FINANCING AGREEMENT

Special Conditions

The European Commission, hereinafter referred to as "the Commission”, acting
behalf of the European Union, hereinafter referred to as "the EU",

of the one part, and

the Government of the Republic of Moldova, hereinafter referred to as "the Beneficiar

of the other part,

have agreed as follows:

ARTICLE 1 - NATURE AND PURPOSE OF THE OPERATION

1.1.  The EU shall contribute to the financing of the following programme:

CRIS decision number: ENP1/2013/024-405

|
Title: Support to the Implementation of the Visa Liberalisation Action Plan

on

.y"‘

hereinafter referred to as "the programme", which is described in the Technical and

Administrative Provisions.

1.2 This programme shall be implemented in accordance with this Finang
Agreement and the annexes thereto.

ing

ARTICLE 2 - TOTAL ESTIMATED COST AND THE EU’S FINANCIAL

CONTRIBUTION

2.1 The total cost of the programme is estimated at 21 000 000 euro with
following components:

2.1.1 Budget support: 20 000 000 euro
2.1.2 Complementary support: 1 000 000 euro
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2.2 The EU undertakes to finance a maximum of 21 000 000 euro. The breakdow
the EU’s financial contribution into budget headings is shown in the budget include
the Technical and Administrative Provisions.

ARTICLE 3 - THE BENEFICIARY'S CONTRIBUTION

3.1 The Beneficiary undertakes to co-finance the programme with zero euro.

n of
d in

The

breakdown of the Beneficiary’s financial contribution into budget headings is shown in

the budget included in the Technical and Administrative Provisions.

32 Where there is a non-financial contribution by the Beneficiary, deta
arrangements for the delivery of such contribution shall be set out in the Technical
Administrative Provisions.

ARTICLE 4 - IMPLEMENTATION

iled
and

4.1 By derogation to Article 3 of the General Conditions, the programme shall be

implemented by the Commission acting for and on behalf of the Beneficiary.

4.2 The following clauses of the General Conditions shall not be applicable: Articles

1.3,5,6,7,82,83, 11, 16.2, 17, 19.4, 20.6, 22.3, 22.4 and 22.6.

43  The following clauses of the General Conditions shall be replaced by
following:

4.3.1 Aurticle 2.2: Wherever there is a risk of overrunning the global amount set in

the

the

Financing Agreement, the Commission may either scale down the project/programme or

draw on the Beneficiary's own resources, after its approval, or on other non
resources.

EU

4.3.2  Article 2.3: If the project/programme cannot be scaled down, or if the overrun
cannot be covered by other resources including those of the Beneficiary, the Commission
may decide to grant additional EU financing. Should it take such a decision, the excess

costs shall be financed, without prejudice to the relevant EU rules and procedures, by
release of an additional financial contribution to be set by the Commission.

4.3.3 Article 18.1: Every project/programme financed by the EU shall be subject to
appropriate communication and information operations. These operations shall be def;
with the approval of the Commission.

4.3.4 Article 19.1: The Beneficiary shall take appropriate measures to pre
irregularities and fraud and, on request of the Commission, bring prosecutions to recg
funds wrongly paid. The Beneficiary shall inform the Commission of any measure tak

4.3.5 Article 19.3: The Beneficiary shall immediately inform the Commission of
element brought to its attention which arouses suspicions of irregularities or fraud.
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ARTICLE 5 - PERIOD OF EXECUTION

5.1  The period of execution of the Financing Agreement as defined in Article 4 of the
General Conditions shall commence on the entry into force of the Financing Agreement

and end 72 months after this date.

5.2 The duration of the operational implementation phase is fixed at 48 months.

5.3 The duration of the closure phase is fixed at 24 months.

ARTICLE 6 - ADDRESSES

All communications concerning the implementation of this Financing Agreement shall be

in writing, refer expressly to the programme and be sent to the following addresses:

a) for the Commission

Mr Pirkka TAPIOLA

Head of the EU Delegation to the Republic of Moldova
12, Kogalniceanu Street

MD-2001 Chisinau

Republic of Moldova

b) for the Beneficiary

Mr Iurie LEANCA

Prime Minister of the Republic of Moldova
1, Piata Marii Adunari Nationale

MD-2001 Chisinau

Republic of Moldova

ARTICLE 7 - ANNEXES

7.1 The following documents shall be annexed to this Financing Agreement and form

an integral part thereof:
|

Annex II: Technical and Administrative Provisions |

Annex I: General Conditions

7.2 In the event of a conflict between the provisions of the Annexes and those of the
Special Conditions of the Financing Agreement, the provisions of the Special Conditions
shall take precedence. In the event of a conflict between the provisions of Annex I and

those of Annex II, the provisions of Annex I shall take precedence.

ARTICLE 8 - SPECIAL CONDITIONS APPLYING TO A BUDGET SUPPORT

OPERATION
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8.1.  The following clauses of the General Conditions shall not be applicable to the part
of the programme related to the budget support operation: Articles 1.3, 2, 4.2 |first
sentence, 5, 6, 7, 8, 9, 10, 11, 12, 13, 15, 16.2, 17 and 18.2, 19.5, 20.6, 22.3, 22.4 and

22.6.

8.2.  Furthermore, the following clauses of the General Conditions shall be replaced

respectively by the following:

8.2.1 Article 3: The part of the programme related to the budget support operation shall
be implemented by the Commission. This consists in verifying compliance with the
conditions for payment, and in the payment of the amounts due for each instalment, in

conformity with this Financing Agreement.

8.2.2 Article 14: The Beneficiary undertakes to apply its national foreign exchange
regulations in a non-discriminatory manner to the payments made under this Financing

Agreement.

The foreign exchange transfers will be accounted for under the value date of | the
notification of credit to the Treasury account to the Central Bank. The exchange rate |will
be the average rate of the interbank foreign currency market on the value date of the

notification of credit.
|

8.2.3 Article 18.1: Every project/programme financed by the EU shall be subject to the
appropriate communication and information operations. These operations shall be defined

with the approval of the Commission.

8.24 Article 19.1: The Beneficiary shall take appropriate measures to preyent
irregularities and fraud and, on request of the Commission, bring prosecutions to recover
funds wrongly paid. The Beneficiary shall inform the Commission of any measure taken.

8.2.5 Article 19.3: The Beneficiary shall immediately inform the Commission of any

element brought to its attention which arouses suspicions of irregularities or fraud.

8.3 Article 4.1 of the General Conditions shall be supplemented by the following:|All
payment requests subrnitted by the Beneficiary in accordance with the provisions set out
in the Technical and Administrative Provisions shall be eligible for EU financ ing

provided that such requests are submitted during the operational implementation phase.

84  Atrticle 19.6 of the General Conditions shall be applicable mutatis mutandis in
relation to any practices of active or passive corruption whatsoever in relation to |the

implementation of the operation. |

ARTICLE 9 - ENTRY INTO FORCE OF THE FINANCING AGREEMENT

The Financing Agreement shall enter into force on the date on which the Commission
receives a notification from the Beneficiary confirming the completion of the internal
procedures of the Beneficiary necessary for its entry into force. The Financing Agreement
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will not enter into force if such a notification is not received by the Commission by 31
December 2014,

Done in two original copies in English, one copy being handed to the Commission| and
one to the Beneficiary.

FOR THE COMMISSION FOR THE BENEFICIARY

Michael A. KOHLER Iurie LEANCA

Director Neighbourhood Prime Minister

Directorate-General for Development Government of the Republic of Moldova

and Cooperation — EuropeAid

— Mz{ . Sigm(,/mé‘“

Date: /( (_./C /ZO(CQ Date: 12 06 ,/‘L/
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ARTICLE 1 - GENERAL PRINCIPLE

1.1

1.2

1.3

ARTICLE 2 - COST OVERRUNS AND COVERING THEM

2.1

2.2

January 2013 I/

ANNEX I - GENERAL CONDITIONS

TITLE I - PROJECT/PROGRAMME F leAN CING

The EU's financial contribution shall be limited to thel amount specified in the

Financing Agreement.

The provision of the EU financing shall be subject to fulﬁllment of the Beneficiary's

obligations under this Financing Agreement.

The expenditure incurred by the Beneficiary before the entry into force of the

Financing Agreement is not eligible for the EU financing,

Individual overruns of the budget headings of the Finajcing Agreement shall

be

dealt with by reallocating funds within the overall bu get, in accordance with

Article 22 of these General Conditions.

Wherever there is a risk of overrunning the global amount set in the Financing

Agreement, the Beneficiary shall immediately inform the Commission and seé!;(

its

prior approval for the corrective measures planned to cover the overrun, proposing
either to scale down the project/programme or to draw on its own or other non-EU

resources.

'~y . . ‘ &
It the project/programme cannot be scaled down, or if the overrun cannot

be

covered either by the Beneficiary's own resources (?r other resources, |the
Commission may, at the Beneficiary's duly substantiated request, decide to grant
additional EU financing. Should the Commission take such a decision, the ex¢ess
costs shall be financed, without prejudice to the relevant EU rules and procedures,

by the release of an additional financial contribution to be set by the Commission.

n
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ARTICLE 3 - GENERAL PRINCIPLE

The project/programme shall be implemented under the responsibility of the Benefi
with the approval of the Commission.

ARTICLE 4 - PERIOD OF EXECUTION

4.1

4.2

4.3

4.4

4.5

January 2013 2115

TITLE II - IMPLEMENTATION

The period of execution of the Financing Agreement shalw comprise two phases:

clary

- an operational implementation phase, in which the principal activities are carried
out. This phase shall commence on the entry into force of the Financing

Agreement and end with the opening of the closure phase;

- a closure phase, during which final audits and evaluation are carried out

and

contracts and programme estimates for the implementation of the Financing
Agreement are technically and financially closed. This phase shall end at the

latest 24 months after the end of the operational implementation phase.

Costs related to the principal activities shall be eligible‘ for EU financing only if

to final audits and evaluation and closure activities shall
the closure phase.

they have been incurred during the operational implemenvgation phase. Costs related

e eligible up to the end of

Any balance remaining from the EU contribution will be automat cally

decommitted no later than six months after the end of the period of execution.

[n exceptional and duly substantiated cases, a request may be made for

the

extension of the operational implementation phase and correlatively of the period of
execution. If the extension is requested by the Beneficiary, the request must be
made at least three months before the end of the operational implementation phase

and approved by the Commission before that latter date. ‘
|

In exceptional and duly substantiated cases, and after ﬁhe end of the operational
implementation phase, a request may be made for the extension of the closure phase
and correlatively of the period of execution. If the extension is requested by the
Beneficiary, the request must be made at least three months before the end of the

closure phase and approved by the Commission before that latter date.

TITLE III - PAYMENTS TO BE MADE BY THE COMMISSION

TO THIRD PARTIES
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ARTICLE 5- DEADLINE FOR PAYMENTS TO BE MADE BY THE
COMMISSION TO THIRD PARTIES

5.1 When the Commission is making payments related to contracts implementing the
Financing Agreement and awarded by the Beneficiary, the Beneficiary | shall
undertake to provide the Commission with the payment requests or invoice no later
than 15 calendar days before the payment deadline for the initial pre-financings
specified in the contract. In case of further pre-financing for grants, and interim and
final payments, the Beneficiary shall undertake to provide the Commission with the
payment request or invoice not later than 30 calendar days before the expiry of the
payment deadline specified in the contract. The Beneficiary shall notify the
Commission of the date of registration of this request. The payment request is not
admissible if at least one essential requirement is not met. The time limit for
payments may be suspended at any time by the Commission by informing the
Beneficiary, that the payment request can not be met. either because the amount is
not due or because the appropriate supporting documents have not been produced.
If information which puts in doubt the eligibility of expenditure appearing |in a
payment request, comes to the notice of the Commission the Commission may
suspend the time limit for payment for the purpose of further verification, including
an on-spot check, in order to ascertain, prior to payment, that the expenditure is
indeed eligible. The suspension should be communicated to the Beneficiary as soon

as possible. The time limit for payment shall resume once the payment request
becomes admissible.

5.2 The deadline referred to in paragraph 1 shall also :ipply when payment is
conditional on approval of a report. The approval of any|report is included in the
payment deadline specified in the contract. To this end, the Beneficiary has to
approve the report and provide the Commission with the payment request or
invoice within the deadline set above in article 5.1. When|the Beneficiary does not
approve the report he shall send, as soon as possible, to the contractor or grant
beneficiary a document formally suspending the deadline for payment and
explaining the reasons for suspension. Suspension is effective from the sending of
the notification. The contractor or grant beneficiary must provide claritications.
modifications or further information within 30 days of the notification. The time

limit for payment begins to run again from the date on which the clarifications lare
registered. ‘

|

5.3 In the event of any delay in forwarding payment reqqests attributable to the
Beneficiary, the Commission shall not be obliged to |pay the contractor the
late-payment interest provided for in contracts, which will be payable by the
Beneficiary. The contractor is entitled to payment of late-payment interest, unless

he is a government department or public body in an EU Member State. '
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TITLE IV - PAYMENTS TO BE MADE BY THE BENEFICIARY TO

THIRD PARTIES AND DISBURSEMENT TO BE MADE BY TH

6.1

6.2

6.3

COMMISSION THROUGH PROGRAMME ESTIMATES

ARTICLE 6 - GENERAL PRINCIPLE

E

When the Beneficiary is making payments to third parties, programme estimates

must be drawn up and adopted beforehand.

The programme estimate is a document laying down the programme of measur
be carried out and the human and material resources required, the correspon
budget and the detailed technical and administrative implementing arrangern

es to
ding
1ents

for decentralised execution of a project/programme over a specified period by

direct labour and/or by means of public procurement and/or the award of grants.

All programme estimates implementing the Financing Agreement must respec
procedures and standard documents laid down by the Commission, in force a

t the
t the

time of the adoption of the programme estimates in question.

ARTICLE 7 - DISBURSEMENT

7.1

7.2

7.3

- : |
The Commission shall transfer funds no later than 45 calendar days after the
on which it registers an admissible payment request from the Beneficiary.
payment request is not admissible if at least one essential requirement is not

date
The

met.

The time limit for payments may be suspended by the Commission by informing
the Beneficiary, at any time during the period referred to above, that the payment
request can not be met, either because the amount is not due or because the
appropriate supporting documents have not been produced. If information which
puts in doubt the eligibility of expenditure appearing in a payment request comes to
the notice of the Commission, the Commission may suspend the time limit for
payment for the purpose of further verification, including an on-spot check, in|order

to ascertain, prior to payment, that the expenditure is indeed eligible
suspension should be communicated to the Beneficiary as soon as possible.

The
The

time limit for payment shall resume once the payment request becomes admissible.

The Commission shall make payments to a bank account denominated in euro and

opened at a financial institution accepted by the Commission.

The Beneficiary shall guarantee that funds paid by the Commission by way af pre-

financing can be identified in this bank account.

January 2013 41
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7.4

7.5

7.6

7.7

ARTICLE 8 - GENERAL PRINCIPLES.

8.1

8.2

8.3

January 2013 5£13

Transfers in euro shall, if necessary, be converted into the Beneficiary's national
currency as and when payments have to be made by the Beneficiary, at the bank

rate in force on the day of payment by the Beneficiary.

The funds paid by the Commission to this bank account shall yield interest or
equivalent benefits. The Beneficiary shall notify the Commission of interest or

equivalent benefits yielded by those funds at least once a year.

Interest or equivalent benefits yielded by the funds paid of more than two hundred
fifty thousand euro shall be repaid to the Commission within 45 days of receipt of

the Commission's request.

For a programme estimate which has not given rise to any transfer of funds within

three years of its signature, the corresponding committed amount shal
decommitted.

TITLE V - AWARD OF PROCUREMENT AND GRANT
CONTRACTS

All contracts implementing the Financing Agreement must be awarded
implemented in accordance with the procedures and standard documents

be

and
laid

down and published by the Commission for the award of procurement and grant

contracts , in force at the time of the launch of the procedure in question.

The Beneficiary shall use the language of this Financing Agreement for the award

of procurement and grant contracts ,

In cases of decentralised contracts, the Beneficiary will inform the Commission
when a candidate, tenderer or applicant is in a situation of exclusion from

participation in award procedures according to the relevant provisions of]

the

Financial Regulation applicable to the general budget of the European Unioh or
when a contractor has been guilty of making false declarations or has made
substantial errors or committed irregularities and fraud, or has been found in

serious breach of its contractual obligations.

[n such cases, without prejudice to the power of the Commission to exclude an
entity from future procurement and grant contracts tinanced by the EU according

to the Financial Regulation applicable to the general budget of the Europ
Union, financial penalties to contractors mentioned in the provision
"Administrative and Financial Penalties" of the General Conditions

ean
on
of
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8.4

decentralised contracts may be imposed to the contractors by the Beneficiary if
this is allowed by its national law. Such financial penalties shall be imposed
following an adversarial procedure and ensuring the right of defence of the
contractor.

The Beneficiary undertakes to take every appropriate measure to remedy any
practices of active or passive corruption whatsoever at any stage of the procedure
for the award of contracts or grants. "Passive corruption” shall mean the deliberate
action of an official, who, directly or through an intermediary, requests or recgives
advantages of any kind whatsoever, for himself or for a third party, or accepts a
promise of such an advantage, to act or refrain from acting in accordance with his
duty or in the exercise of his functions in breach of his official duties, which has,
or would have, the effect of harming the EU's financial interests. "Active
corruption" shall mean the deliberate action of whosoever promises or gives,
directly or through an intermediary, an advantage of any kind whatsoever to an
official, for himself or for a third party, to act or refrain from acting in accordance
with his duty or in the exercise of his functions in breach of his official duties,
which has, or would have, the effect of harming the EU's financial interests. |

ARTICLE 9 - DEADLINE FOR THE SIGNATURE OF THE CONTRAECTS
IMPLEMENTING THE FINANCING AGREEMENT

9.1

9.2

9.3

9.4

9.5

Except for those components of this Financial Agreement implemented under Joint
Management or Indirect Centralised Management, the contracts implementing the
Financing Agreement shall be signed by both parties within three years of the entry
into force of the Financing Agreement. That deadline may not be extended.

The above provision shall not apply to:

e audit and evaluation contracts, which may be signed later;

¢ addenda to contracts already signed;

e contracts concluded after early termination of an existing contract and

e cases of change of entity charged with budget execution tasks

At the end of the three years of the entry into force of the Financing Agreement,
any balance for which contracts have not been signed, except those referred to in
Article 9.2 here above, will be decommitted

The above provision shall not apply to any balance of the contingency reserve.

A contract which has not given rise to any payment within three years of its
signature shall be automatically terminated and its funding shall be decommitted.

January 2013 6/15
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ARTICLE 10 - ELIGIBILITY

10.1

10.2

10.3

Participation in invitations to tender for works, supply or service contracts and in
calls for proposals shall be open on equal terms to all natural and legal persans of
the Member States of the FU and, in accordance with the specific provisions|in the
basic acts governing the cooperation sector concerned, to all natural and |legal
persons of the beneficiary third countries or of any other third country expressly
mentioned in those acts.

It may be decided, on the basis of the specific conditions laid down in the basic acts

governing the cooperation sector concerned, to allow third-country nationals; pther
than those referred to in paragraph 1 to tender for contracts.

Goods and supplies financed by the EU and necessary for the performance of
works, supply and service contracts and procurement procedures launched by the
grant beneficiaries for the execution of the action financed must originate in
countries eligible to participate in the terms laid down in the previous| two
paragraphs, except when it is provided otherwise in the basic act.

ARTICLE 11 - PUBLICATION OF INFORMATION |

11.1

11.2

January 2013 713

|
The Beneficiary undertakes to publish each year in a dedicated and easily
accessible place of its internet site the title of each contract financed by the
Financing Agreement, the name and nationality of the grant beneficiary or
successful tenderer as well as the amount of the corresponding grant or contract,

[f such internet publication is impossible, the information shall be published by any
other appropriate means, including the official Journal of the Beneficiary.
Publication shall take place during the first half of the year following the closure of
the year in respect of which the contracts and grants were awarded by| the
Beneficiary. The Beneficiary shall communicate to the Commission the address of
the place of publication and reference shall be made to this address in the dedic: ted
place of the internet site of EuropeAid . If the information is published otiher»rise.
the Beneficiary shall give the Commission full details of the means used. |
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TITLE VI - RULES APPLICABLE TO THE PERFORMANCE OF

CONTRACTS

ARTICLE 12 - ESTABLISHMENT AND RIGHT OF RESIDENCE

12.1 Where justified by the nature of the contract the Beneficiary shall entitle natural
and legal persons participating in invitations to tender for works, supply or service

contracts with a provisional right of establishment and residence in
Beneficiary's territory(ies). This right shall remain valid for one month after
contract is awarded.

12.2 The Beneficiary shall also entitle contractors (procurement and grant contracts)
natural persons whose services are required for the performance of the contract
members of their family with similar rights during the implementation of
project/programme.

ARTICLE 13 - TAX AND CUSTOMS PROVISIONS

13.1 The Beneficiary shall apply to procurement contracts and grants financed by the

the
the

and
and
the

EU

the most favoured tax and customs arrangements applied to States or internat onal

development organisations with which it has relations.

13.2 Where a Framework Agreement is applicable, which includes more deta
provisions on this subject, these provisions shall apply as well.

iled

ARTICLE 14 - FOREIGN EXCHANGE ARRANGEMENTS

14.1 The Beneficiary undertakes to authorise the import or purchase of the foreign
currency necessary for the implementation of the project. It also undertakes to

apply its national foreign exchange regulations in a non-discriminatory manne

r to

the contractors allowed to participate referred to in Article 10 of these General

Conditions. |

142 Where a Framework Agreement is applicable, which includes more de?a
provisions on this subject, these provisions shall apply as well.

ARTICLE 15 - USE OF DATA FROM STUDIES

iled

Where the Financing Agreement involves the financing of a study, the contract related to

this study, signed for the implementation of the Financing Agreement, shall govern

January 2013 8/15
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ownership of that study and shall include the right for the Beneficiary and
Commission to use data in the study, to publish it or to disclose it to third parties,

the

ARTICLE 16 - ALLOCATIONS OF AMOUNTS RECOVERED

UNDERCONTRACTS

16.1  Without prejudice to the responsibilities of the Beneficiary, the Commission may,
in accordance with the relevant provisions of the Financial Regulation applicable
to the general budget of the European Union formally establish an amount as
being wrongly paid under a contract financed under this Financing Agreement and

proceed to its recovery by any means. |

16.2  Amounts recovered by the Beneficiary from payments wrongly effected, k‘r

om

financial guarantees lodged on the basis of procedures of award of contracts or
under a contract financed under this Financing Agreement, as well as Ifrom
financial penalties imposed by the Beneficiary on candidate, tenderer, contractor
or grant beneficiary, shall be returned to the Commission. The damages granted to

the Beneficiary shall also be returned to the Commission.

ARTICLE 17 - FINANCIAL CLAIMS UNDER CONTRACTS

The Beneficiary undertakes to confer with the Commission before taking any decision

concerning a request for compensation made by a contractor and considered by

the

Beneficiary to be justified in whole or in part. The financial consequences may be borne

by the EU only where the Commission has given its prior approval. Such prior approval

is also required for any use of funds committed under the present Financing Agreement to
|

cover costs arising from disputes relating to contracts.

TITLE VII - GENERAL AND FINAL PROVISIONS

ARTICLE 18 - VISIBILITY

18.1 Every project/programme financed by the EU shall be subject to the appropr
communication and information measures. Unless otherwise agreed,
Beneficiary shall take the necessary measures to ensure the visibility of the
funding for the project/programme. These measures shall be detined under
responsibility of the Beneficiary with the approval of the Commission.

18.2 These communication and information measures shall follow the rules in

ate
the

EU
the

the

Communications and Visibility Manual for EU External Actions laid down and

published by the Commission, in force at the time of the measures.
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ARTICLE 19 - PREVENTION OF IRREGULARITIES, FRAUD AND

CORRUPTION

19.1 The Beneficiary undertakes to check regularly that the operations financed with the
EU funds have been properly implemented. It shall take appropriate measures to
prevent irregularities and fraud and, if necessary, bring prosecutions to recover

19.2

19.3

19.4

funds wrongly paid.

"Irregularity” shall mean any infringement of the Financing Agreement,
implementing contracts and programme estimates or of EU law resulting from an
act or omission by an economic operator, which has, or would have, the effect of
prejudicing the general budget of the EU, either by reducing or losing revenue
accruing from own resources collected directly on behalf of the EU, or by an
unjustified item of expenditure.

"Fraud" shall mean any intentional act or omission concerning:

the use or presentation of false, incorrect or incomplete, statements or docun*:tents
which has as its effect the misappropriation or wrongful retention of funds from

the general budget of the EU; |

non-disclosure of information in violation of a specific obligation, with the same
effect; |

the misapplication of such funds for purposes other than those for which they are
originally granted. |

The Beneficiary shall immediately inform the Commission of any element br:liught
to its attention which arouses suspicions of irregularities or fraud and of any
measure taken to deal with them.

As stated in Article 8.3, in cases of decentralised contracts, the Beneficiary will
inform the Commission when a contractor has been guilty of making false
declarations or has made substantial errors or committed irregularities and fi’rauci.

or has been found in serious breach of its contractual obligations.
|

Without prejudice to the power of the Commission to exclude a natural or|legal
person from future procurement and grant contracts financed by the EU according
to the Financial Regulation applicable to the general budget of the Eur(#pean
Union financial penalties to contractors mentioned in the provision on
"Administrative and Financial Penalties” of the General Conditions of
decentralised contracts may be imposed to contractors by the Beneticiary if tihis is
allowed by its national law. Such financial penalties shall be imposed , following
an adversarial procedure and ensuring the right of defence of the contractor.

January 2013 10/15




Financing Agreement — Annex I - General Conditions - BUDGET

19.5

19.6

The Beneficiary shall immediately inform the Commission of the name of the
economic operators whom have been the subject of a judgment which has the fforce

of res judicata for fraud, corruption, involvement in a criminal organisation or any

other illegal activity detrimental to the EU's tinancial interests.

The Beneficiary undertakes to take every appropriate measure to remedy

any

practices of active or passive corruption whatsoever in the implementation of the

related contracts. Definitions in Article 8.3 apply herein.

If the Beneficiary does not take the appropriate measures to remedy any practices
of corruption or fraud mentioned under this article, the Commission may adopt

itself such measures including the recovery of the EU funding by any means.

ARTICLE 20 - VERIFICATIONS AND CHECKS BY THE COMMISSION, THE
EUROPEAN ANTI-FRAUD OFFICE (OLAF) AND THE EUROPEAN

20.1

20.2

204

COURT OF AUDITORS

The Beneficiary agrees to the Commission, OLAF and the European Cour
Auditors conducting documentary and on-the-spot checks on the use made of
funding under the Financing Agreement (including procedures for the awar
contracts and grants) and carrying out a full audit, if necessary, on the basi
supporting documents of accounts and accounting documents and any o
documents relating to the financing of the project/programme, throughout
duration of the agreement and for seven years after the date of the last payment.

The Beneficiary also agrees that OLAF may carry out on-the-spot checks
verifications in accordance with the procedures laid down by EU law for
protection of the EU's financial interests against fraud and other irregularities.

t of
EU
d of
5 of
ther
the

and
the

To that end, the Beneficiary undertakes to grant officials of the Commission, OLAF

and the European Court of Auditors and their authorised agents access to sites

and

premises at which operations financed under the F inancing Agreement are carried
out, including their computer systems, and to any documents and computerised data
concerning the technical and financial management of those operations, and to take

every appropriate measure to facilitate their work. Access by authorised agent

s of

the Commission, OLAF and the European Court of Auditors shall be granted on

conditions of strict contidentiality with regard to third parties, without prejudic
public law obligations to which they are subject. Documents must be accessible

¢ to
and

filed in a manner permitting easy inspection, the Beneticiary being bound to infarm

the Commission, OLAF or the European Court of Auditors of the exact locatio

n at

which they are kept.

The checks and audits described above shall also apply to contractors
subcontractors who have received EU funding.

January 2013 L1715
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20.5 The Beneficiary shall be notified of on-the-spot missions by agents appointed by
the Commission, OLAF or the European Court of Auditors.

20.6 The Beneficiary shall keep the following financial and contractual supporting
documents

Procurement procedures:

e TForecast notice with proof of publication of the procurement notice and any
corrigenda

Nomination of shortlist panel

Shortlist report (incl. annexes) and applications
Proof of publication of the shortlist notice
Letters to non-shortlisted candidates |
Invitation to tender or equivalent |
Tender dossier including annexes, clarifications, minutes of the meetings, proof of
publication

Nomination of the evaluation committee

Tender opening report, including annexes |
Evaluation / negotiation report, including annexes and bids received'
Notification letter |
Supporting documents

Cover letter for submission of contract

Letters to unsuccessful candidates

Award / cancellation notice, including proof of publication

Signed contract, amendments, riders and relevant correspondence

Calls for proposals and direct award of grants:

Nomination of the evaluation committee _
Opening and administrative report including annexes and applications received@2
Letters to successful and unsuccessful applicants

Concept note evaluation report

Letters to successful and unsuccessful applicants

Evaluation report of the full application or negotiation report with relevant annexes
Eligibility check and supporting documents

Letters to successful and unsuccessful applicant with approved reserve list
Cover letter for submission of contract

Award/cancellation notice with proof of publication

Signed contract, amendments, riders and relevant correspondence |

In case of decentralised operations: |
e In addition to all of the above ~mentioned supporting documents also all relevant
documentation relating to payments and recovery orders. |

Elimination of unsuccessful bids five years after the closure of the procurement procedure.
Elimination of unsuccessful applications three years after the closure of the grant procedure.
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ARTICLE 21 — CONSULTATION BETWEEN THE COMMISSION AND THE

BENEFICIARY

21.1

21.2

213

ARTICLE 22 - AMENDMENT OF THE FINANCING AGREEMENT

22.1

223

22.4

The Beneficiary and the Commission shall consult each other before taking any

dispute relating to the implementation or interpretation of this F inancing Agreement
further.

Where the Commission becomes aware of problems in carrying out procedures
relating to management of this Financing Agreement, it shall establish all nece}ssary
contacts with the Beneficiary to remedy the situation and, take any steps that are
necessary, including, where the Beneficiary does not, or is unable to, perforq't the
duties incumbent on it, temporarily taking the Beneficiary's place |

|

The consultation may lead to the amendment, suspension or termination of the
Financing Agreement.

Any amendment to the Special Conditions, Annex II and Annex III to the Finar cing
Agreement shall be made in writing and be the subject of an addendum.

If the request for an amendment comes from the Beneficiary, the latter shall submit
that request to the Commission at least three months before the amendment is
intended to enter into force, except in cases which are duly substantiated by the
Beneficiary and accepted by the Commission.

For technical adjustments which do not affect the objectives and results of the
project/programme and alterations in matters of detail which do not affect the
technical solution adopted, and with no reallocation of funds, the Beneficiary shall
inform the Commission of the amendment and its Jjustification in writing as soon as
possible and apply that amendment.

The use of contingency reserve shall be subject to the Commission's prior written
approval.

The specific cases of the extension of the operational implementation phase or
closure phase are governed by Article 4 (4) and (5) of these General Conditions.

Where the Commission considers that the Beneficiary ceases to satisfy | the
decentralisation criteria and without prejudice to Articles 23 and 24 of these
General Conditions, the Commission may decide to retake the financial
implementation tasks entrusted to the Beneficiary in order to continue |the
implementation of the project/programme on behalf, and for the account, of] the
Beneficiary atter informing the latter in written form
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ARTICLE 23. SUSPENSION OF THE FINANCING AGREEMENT

23.1 The Financing Agreement may be suspended in the following cases:

23.2

233

234

23.5

No prior notice shall be given of the suspension decision.

The Commission may suspend the implementation of the Financing Agreement
if the Beneficiary breaches an obligation under the Financing Agreement, and
notably if it ceases to satisfy the decentralisation c¢riteria laid down, where
relevant, in the Special Conditions

The Commission may suspend the implementation of the Financing Agreement
if the Beneficiary breaches any obligation set under the procedures and standard
documents laid down and published by the Commission for the award and
implementation of contracts and grants.

The Commission may suspend the Financing Agreement if the Beneficiary
breaches an obligation relating to respect for human rights, democratic pringiples
and the rule of law and in serious cases of corruption.

The Financing Agreement may be suspended in cases of force majeure, as
defined below. "Force majeure” shall mean any unforeseeable and excep ional
situation or event beyond the parties' control which prevents either of them from
fulfilling any of their obligations, not attributable to error or negligence on their
part (or the part of their contractors, agents or employees) and proves
insurmountable in spite of all due diligence. Defects in equipment or matet ial or
delays in making them available, labour disputes, strikes or financial difficulties
cannot be invoked as force majeure. A party shall not be held in breach of its
obligations if it is prevented from fulfilling them by a case of force majeure of
which the other party is duly informed. A party faced with force majeure shall
inform the other party without delay, stating the nature, probable duration and
foreseeable effects of the problem, and take any measure to minimise possible
damage.

The Commission may take any appropriate precautionary measure before
suspension takes place.

When the suspension is notified, the consequences on the ongoing contracts and
programme estimates or contracts and programme estimates to be signed will be
indicated.

A suspension of the Financing Agreement is without prejudice to the suspension of
payments by the Commission for the sake of ensuring sound tinancial management
or protecting the EU's financial interests. '
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ARTICLE 24 - TERMINATION OF THE FINANCINGiAGREEMENT

24.1 If the issues which led to the suspension of the Financing Agreement have not

been

resolved within a maximum period of 180 days, either party may terminate the

Financing Agreement at 30 days' notice.

24.2 Where a Financing Agreement has not given rise to any payment within three years

of its signature or no implementing contract has been signed within this period
Financing Agreement will be terminated.

, that

24.3 When the termination is notified, the consequences on the ongoing contracts and

programme estimates or contracts and programme estimates to be signed w
indicated.

ARTICLE 25 - DISPUTE-SETTLEMENT ARRANGEMENTS

|

25.1 Any dispute concerning the F inancing Agreement which cannot be settled wit

six-month period by the consultations between the parties provided for in Artic

of these General Conditions may be settled by arbitration at one of the pa
request.

II be

hin a
A
rties’'

25.2 In this case the parties shall each designate an arbitrator within 30 days of

the

request for arbitration. Failing that, either party may ask the Secretary-GenerEl of
the Permanent Court of Arbitration (The Hague) to designate a second arbitrator.

The two arbitrators shall in their turn designate a third jarbitrator within 30

days.

Failing that, either party may ask the Secretary-General of the Permanent Cou:rt of

Arbitration to designate the third arbitrator.

25.3 Unless the arbitrators decide otherwise, the procedure laid down in the Permanent
Court of Arbitration Optional Rules for Arbitration  Involving International

Organisations and States shall apply. The arbitrators' decisions shall be taken
majority within a period of three months.

25.4 Each party shall be bound to take the measures necessary for the application or‘i the

arbitrators' decision.
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ANNEX II TO FINANCING AGREEMENT N° EN PQ2013/024-405

‘ |
TECHNICAL AND ADMINISTRATIVE PROVISIONS

Beneﬁcrary' Republic of Moldova
country/region
Budget heading 21 03 51 00
Title Support to the Implem{entation of the Visa Liberalisation Action
Plan
Total cost Total amount of EU budgct contribution: EUR 21 000 000 of
which:
EUR 20 000 000 for budget support
EUR 1 000 000 for complementary support
Aid method / Sector Reform Contraci i
Management mode | _ Sector budget support (dlrect centralised management);
- Complementary support (direct centralised management —
procurement of services).
DAC sector code 15210 SECTOR Security system
| management and refor
Complementary DAC sector 15210
Support Code
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1, INTERVENTION

1.1 Objectives

The overall objective of this Sector Reform Contract (SRC) is to contribute to the improibement of
the mobility of Moldovan nationals, while ensuring public order and security, consolidating the
rule of law and strengthening human rights protection in line with European standards and bgst
comparative practices. |

|
The specific objectives of this SRC are derived from the EU-Moldova Visa Liberalisation Actjon
Plan (VLAP): |

|

1. Enhanced Border Management |
2. Enhanced Migration Management
3. Enhanced Public Order and Security

The main goal of the Government of Moldova in this sector is to support the visa:free travel
regime with the Schengen zone. In this context, as mentioned in the Eastern Partnership Vil;rnius
Summit Declaration from 29 November 2013, the Republic of Moldova meets the benf:hmarks of
the EU - Moldova Visa Liberalisation Action Plan (VLAP). Taking into account the ove rall
relations between the EU and the Republic of Moldova, the European Commission issugd a
legislative proposal in November 2013 to the European Parliament and to the Council for| the
lifting of the short-stay visa obligation for Moldovan citizens, through an amendment of
Regulation 539/2001. The visa-free regime for Moldovan citizens, holders of biometric passpprts,
entered into force on 28 April 2014.

1.2 Expected results

Several key results areas have been identified where achievements and targets will be more

specifically supported and the numbering corresponds to the results of the VLAP.
Result 1.1 Operational Integrated Border Management (IBM) System is developed

Result 1.2 Operational coordination mechanism and policy development in border management
are in place

Result 2.1 Comprehensive system of collection and analysis of data on migration stocks and flows
and asylum is functional

Result 2.2 Capabilities at One-Stop Shop (0OSS) for documentation of foreigners are developed
and improved

Result 2.3 Operational mechanism for combating illegal migration is in place

Result 2.4 Operational system for integration of foreigners, refugees and beneficiarigs of
humanitarian protection is functional and sustainable multi-year budget fund|ng is
ensured

Result 2.5 Capabilities for reception of asylum seekers are developed and sufficient staff
and funding is provided

Result 2.6 Operational coordination mechanism and policy development in migration managgment
are in place

Financing Agreement ENPUI/2013/024-405 — Technical and Administrative Provisions 2 Iﬂl




Result 2.7 Document security and reliability capabilities are developed in line with EU fest

practices

Result 3.1 Performance in fighting organised and cross-border crime is improved

Result 3.2 Performance in preventing and fighting all forms of corruption, including high-lgvel

corruption, in all law enforcement institutions and agencies is improved

Result 3.3 Integrated Information System (IIS) between various law enforcement and line agen¢

ies

involved in detection and prevention of crime is established and operatiohal,

including on trafficking of human beings (THB)

Result 3.4 Intelligence-led policing (ILP) concept in detection and prevention of crime is applfed,

alongside a strategic analysis model

Result 3.5 Operational mechanism for coordination and policy development of national jnd

international detection and prevention of crimne is in place

1.3 Main activities

The main activities to implement the budget support package are budget support dialogue gnd

policy dialogue, financial transfer, performance assessment, reporting and capacity developmeng,

1.3.1 Budget Support
Result 1.1 - Operational Integrated Border Management (IBM) System is developed:

e  Feasibility study for an Integrated Information System (1IS);

e Procurement of a secured IIS integrating personal data protection;

®  Develop and implement the interoperability with other national IIS;

*  Creation of national Joint Risk Analysis Group at national level tasked with identificatior
border management risks, including on THB risk analysis;

*  Development of face recognition software (FRS) capabilities in conjunction with Moldos
customs and purchase of hardware;

*  Introduce fixed technical surveillance systems along the land border;

*  Acquire sufficient equipment for second-line checks for every Border Crossing Point (B(
as recommended by the Schengen Catalogue. Acquire devices for checks on vehicles for
purpose of detecting hidden persons;

. Develop unified training capabilities for capacity building.

of .

rarn

P)
he

Result 1.2 - Operational coordination mechanism and policy development in border managemignt

are in place:

. Approximation with Schengen standards and best European practices on informatjon

exchange in border control area;

° Operational communication channels and data exchange networks between Moldovan and

foreign IIS based on Schengen rules and principles.

Result 2.1 - Comprehensive system of collection and analysis of data on migration stocks and

flows and asylum is functional:

J Development of risk analysis, intelligence and data flow management capabilities W
special emphasis on reinforcement of the risk analysis units within Bureau of Migration g
Asylum.

Financing Agreement ENPI/2013/024-405 — Technical and Administrative Provisions
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Result 2.2 - Capabilities at One-Stop Shop (OSS) for documentation of foreigners are developed

and improved:

e  Development of a BMA (Bureau of Migration and Asylum) web site, including version:

several languages and with dedicated sections for each type of migrant/purpose
stay/migration to Moldova;
. ‘On-the-spot’, mobile and online services provided on BMA website in compliance v
European standards and best practices.

Result 2.3 - Operational mechanism for combating illegal migration is in place:

e  Development of inland detection capabilities and mobile units;
Amendment of the policy and regulatory framework in accordance with European stand:
and best practices;

o Creation of dedicated units to combat illegal migration, and reinforce cooperation with
Border Police.

Result 2.4 - Operational system for integration of foreigners, refugees and beneficiarie:
humanitarian protection is functional:

° Development and approval of the legal framework for the creation of integration centres
foreigners (ICF);
e  Development and approval of the legal framework for the creation of integration centre:
refugees and beneficiaries of humanitarian protection (ICR);
. Creation of central and local points for ICR and ICF.

Result 2.5 - Capabilities for reception of asylum seekers are developed and sufficient staff
funding is provided:

in

of

yith
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the
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for

for
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e  Cooperation agreements with non-governmental organisations (NGOs) and civil so¢iety

organisations (CSOs) on social, psychological and legal services for asylum seekers;
. Social, psychological and legal services for asylum seekers (including online) developed
provided at central and local level, including in partnerships with NGOs and CSOs.

and

Result 2.6 - Operational coordination mechanism and policy development in migration

management:

e  Approximation with European standards and practices on information exchange in migrjtion

area,

e  Gap analysis and approximation of regulatory framework according to European standards

and best practices in the field of migration and reintegration of migrants;

. Develop and implement operational communication channels and data exchange netvforks

between Moldovan and foreign IIS;

° Organise public information campaigns on the rights and obligations for Moldovan citjzens

of visa-free travel with the EU;
. Establish and develop reintegration networks.

Result 2.7 - Document security and reliability capabilities are developed:

. Procurement of the necessary technology to produce new identification documents (IDs)

according to the highest international security standards;
. Develop and implement methodologies for the fully automatized issuance of new ID§
biometric passports, gradually abandon any manual processing;

o Efficient and real-time exchange of information regarding the lost and stolen passports.

Result 3.1 - Performance in fighting organised and cross-border crime is improved:
Financing Agreement ENPI/2013/024-405 - Technical and Administrative Provisions
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@ Development of substantive and procedural law in fighting and prevention of organised [and

cross-border crime in accordance with European standards and best practices;
*  Effective use of joint investigative teams (JITs):
. Develop and implement legal and intervention tools for the recovery of proceeds of crime

*  Development of capacities for addressing trafficking in human beings (THB), including

prevention, prosecution and the protection, assistance and re-integration of victims;

¢ Development of capabilities in fighting cyber-crime, money laundering, drugs and terrorism,;

® = Development of legislation and practice on the control of unjustified wealth of civil servjnts

and politicians.

Result 3.2 - Performance in preventing and fighting all forms of lcorruption, including high-k
corruption, in all law enforcement institutions and agencies is improved:

" Development of capabilities in preventing and fighting all forms of corruption, incluc
high-level corruption in all spheres of public life;

*  Development of specific capabilities in preventing and fighting corruption in all
enforcement institutions and agencies,

*  Creation and development of specialized anti-corruption units (National Anti-corrupf
Centre (NAC), Ministry of Interior (Mol), Prosecutor’s General Office (PGO));

vel

ing

aw

ion

» Draft and systematically enforce the bylaws on lifestyle checks performed by NAC including

the creation of special sections of the NAC specialised only in investigations of ¢z

involving certain level of officials or certain level of damage, in order to better tﬁ‘lckle high-

level corruption cases;

*  Install video-surveillance in every booth at the BCPs to prevent and investigate coP’ruptiOIp in

the Border Police and Customs;

i
*  Train law-enforcement authorities in financial investigations and asset recovery procedu:
set-up and maintain well serviced hotlines for citizen complaints on corruption casgs.

Ses

es;

Result 3.3 - Integrated Information System (IIS) between various law enforcemenit and line

agencies involved in detection and prevention of crime is established and operational;

o Feasibility study and procurement of equipment;
. Implementation interoperability with other national IIS.

Result 3.4 - Intelligence-led policing (ILP) concept in detection and prevention of crime{is applied,

alongside a strategic analysis model:

. Set-up of intelligence analysis units capable of identifying risks and threats;

*  Develop the methodologies and the institutional framework to ensure their use by law

enforcement, justice sector and other actors.

Result 3.5 - Operational mechanism for coordination and policy development of national ¢
international detection and prevention of crime is in place:

*  Creation of national crime detection and prevention coordination at national and local leve|

nd

e  Establish an international crime detection and prevention coordination mechanism:

|
° Through a gap analysis develop an approximation with European standards; and hg

European practices on information exchange in detection and prevention of crime;
© Develop operational communication channels and data exchange networks betws
Moldovan and foreign IIS. ‘

1.3.2 Complementary support
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EUR 1 000 000 is reserved for complementary support, which will consist in the reviews for {he
first, second and third instalments, as well as in an ex-post evaluation after the third instalment.

Complementary support may also include audit activities as described in section 3.

2. IMPLEMENTATION

2.1 Budget and timetable
The total EU contribution to this programme is EUR 21 000 000.

EU contribution
(in EUR)
Budget Support 20 000 000
Complementary support (procurement of services) 1 000000
TOTAL 21 000 000

The indicative operational implementation period of this programme is as specified in Article p of

the Special Conditions.

with the General Conditions defined in Section 3 of Appendix 2 and the relevant Spe¢ific
Conditions defined in Section 4 of Appendix 2. Instalments will comprise only varipble
components. The amounts of each variable component as well as the weight of the conditjons
linked with the payment of the variable components are further detailed in Appendix 2.
Disbursements will be paid into the Treasury Account, indicatively in the second quarter of 215,

The maximum of EUR 20 000 000 will be disbursed in three instalments, subject to Fompliz ince

2016 and 2017 (subsequent to an independent review of compliance).

Indicative Disbursement Calendar of Budget Support

| First Second Third
Instalment Instalment Instalment
Indicative Assessment 1*' quarter 2015 1> quarter 2016 1* quarter 2017
Indicative Disbursement | 2" quarter 2015 2" quarter 2016 2™ quarter 2017
Variable Component EUR 6 000 000 EUR 7 000 000 EUR 7 000 000
(max) |
Total: up to EUR 6 000 000 EUR 7 000 000 EUR 7 000 000

Amounts under the variable component may be less than those shown where Government fa
fully comply with the Specific Conditions for disbursement. Amounts wi
eligible for release at the time o
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disbursement requirements but will be lost irrevocably if conditions are not fulfilled by the time|of

assessment of the final third instalment.

2.2 Budget support modalities

Budget support is provided as direct untargeted budget support to the national Treasury. The

crediting of the euro transfers disbursed into Moldovan Lei (MDL) will be undertaken at
appropriate exchange rates in line with Article 8.2.2 of the Special Conditions.

2.3 Disbursement criteria

Instalments of the budget support will be payable to the Moldovan State Treasury, Isubje:rI to

fulfilment of General and Specific Conditions. The release of alll tranches under this progra
will require compliance with General Conditions related to: '

he

me

» Satisfactory progress in the implementation and ensuring sustainable follow up to Ef -
Moldova VLAP and continued credibility and relevance of that or any successor strategy.

° Maintenance of a credible and relevant stability-oriented macroeconomic policy or progress mpde
towards restoring key.

e Satisfactory progress in the implementation of the programme to improve public finangial
management.

e  Satisfactory progress with regard to the public availability of accessible, timgly,

comprehensive, and sound budgetary information.

The conditions for disbursement of the variable tranches will be connected to the main cbmponﬂms

of the Specific Conditions: (1) enhanced border management, (2) enhanced | migra
management, (3) enhanced public order and security.

ion

Thﬁ chosen performance targets and indicators specified in Appendix 1 will apply for the duration
of lthe programme. However, in duly justified circumstances, the Government of Moldova rhay
submit a request to the Commission for the targets and indicators to be changed. The chaniges

agreed to the targets and indicators may be authorised by exchange of letters between the
parties.

2.4 Performance monitoring

Monitoring missions will take place at the end of the financial year to review the progress of
reform, checking financial and budget executions reports in order to collect evidence on
funding and:the budget allocations. The performance criteria to be reached according the se
strategy action plan, will be used as disbursement. '

On-going technical and financial monitoring of the irnplementation of the Visa Liberalisa
Action Plan, including this Sector Reform Contract, is the responsibility of the Ministry of Fore
Affairs and European Integration, in cooperation with other sector stakeholders coordinated ur
the auspices of the Visa Liberalisation Task Force. The results of both the technical and finan
monitoring will be reported at least twice a year to the Steering Committee and will form the b
for the assessment of the sector performance.

At the top level, the overall strategic monitoring of the implementation of the Visa Liberalisa
Action Plan, including this Sector Reform Contract will be carried out by Governme
Commission for European Integration, chaired by the Prime Minister.

Financing Agreement ENPL/2013/024-405 — Technical and Administrative Provisions
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The overall donor coordination activity is ensured by the State Chancellery at the national Ig

and at the sector level by several authorities: Ministry of Interior, National Anti-corruption Cenfre,

and Ministry of Justice, which are organising on regular basis donor coordination meetings.

Oversight of the programme, and responsibility for the overall monitoring of the status
compliance with.the conditions for disbursement, will be entrusted to a Steering Commi
chaired by the Minister of Foreign Affairs and European Integration. |

2.5 Procurement and financial procedures '

Complementary support component will be implemented under direct centralised management
the Commission through the EU Delegation to Moldova.

vel

of
tee

|
Indicative Indicative trimester of
Subject Type number of launch of the |
contracts procedure
- . . - T |
Review missions Services 1 3™ quarter of 2014
Ex-post evaluation Services 1 4™ quarter of 2016
Audit Services 1 3" quarter of 20 15

3. EVALUATION AND AUDIT

Prior to the completion of the SRC, the European Commission will appoint consultants to carry
an independent final evaluation of the programme. Thus the programme will be subject
independent reviews that will assess the level of compliance with the indicators set forth inj

out
to
the

Financing Agreement. The European Commission reserves the right to employ consultants to carry
out, an audit of a sample of expenditures related to the implementation of the government' sector

development policy.
4, COMMUNICATION AND VISIBILITY

The Moldovan Government will undertake to ensure that the visibility of the EU contributicn to
the programme is given appropriate coverage in the various publicity media. The Government [will

also commit to ensure the visibility of the EU contribution is at least equivalent to that given tg
other donors implementing similar actions. The programme will endeavour to further enhance

the
the

positive image of the EU in the context of its work in Moldova. At appropriate milestones diring
the project duration and after appropriate events, press releases will be issued, in co-operation with
the EU Delegation to Moldova. The Communication and Visibility Manual for EU Ext¢rnal

Actions will be applied.

APPENDICES

1 - Performance criteria and indicators used for disbursement
2 - Disbursement arrangements and timetable
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Appendix 2: Disbursement arrangements and timetable

This appendix covers the following five main areas according to the country/intervention se¢tor
context: (1) responsibilities; (2) the indicative disbursement timetable; (3) the General Conditipns
for each disbursement tranche; (4) the Specific Conditions for each disbursement ti anche; [(5)

variable tranche calculation.

1. Responsibilities

On the basis of the disbursement conditions stipulated in the Financing Agreement, Prime Minister
of the Republic of Moldova will send a formal request to the European Commission for |the
disbursement of each tranche in accordance with the timetable specified in Table A below. [The
request must include: (i) a full analysis and justification for payment of the funds, with the requjred
supporting documents attached; (ii) a financial information form, duly signed, to facilitate|the

corresponding payment.
2. Indicative disbursement timetable
An indicative disbursement timetable is given below.

Table A: Summary Indicative disbursement timetable (EUR million)

Tranche Type 2015 2016 2017
Ql |Q2 |Q3 |Q4 Q1 Q2 Q3 [Q4 |Ql |Q2 Q3 | Q4 | Tatal
Variable tranches 6 7 7 20
Total 1s 7 20

3. General Conditions for tranche release

The General Conditions set out below for the disbursement of each tranche shall alpply to| the
disbursement of all tranches and all tranche release requests must be accornpar{uied byl all

appropriate information and documents.

Table B: General Conditions for the release of tranches

Area Condition ' Verification source

Public Policy Satisfactory progress in the implementation and | Reports by the Government of
ensuring sustainable follow up to EU-Moldova | Moldova, law enforcement

VLAP and continued credibility and relevance of that | and line agencies |
Or any successor strategy.

Macroeconomic Maintenance of a credible and relevant stability- | Reports by the Government of

stability oriented macroeconomic policy or progress made | Moldova and by internatjonal
towards restoring key balances. organizations (e.g., IMF,|WB,
EU).

Public  financial | Satisfactory progress in the implementation of the
management programme to improve public financial management

performance for |
year, (1i) the

Annual report transmitted by
Government of Moldovy and
including: (i) the asses§ment
of PFM-rglated

expected to be achievefl b

preyious
progress

Financing Agreement ENPL/2013/024-405 — Technical and Administrative Provisions
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end of current year, and
the progress expected to
achieved within th
term period.

16 medigm-

iii)
be

Reports by internatignal
organizations (e.g., IMF, WB,
EU).
Budget Satisfactory progress with regard to the public | Reports by the Governmeng of
Transparency availability of accessible, timely, comprehensive, and | Moldova and by internatignal

sound budgetary information.

EU).

organizations (e.g., IMF, WB,

4. Specific Conditions for the disbursement of tranches

The Specific Conditions for the disbursement set out in Table C and D shall apply to
disbursement of a specific tranche. Tranche release requests must be accompanied by

appropriate information and documents on the Specific Conditions.

Table C: Specific Conditions for the release of tranches

the
all

Tranche Amount Indicative Indicative || Condition/Criteria/ Source of
EUR disbursement disbursement Actlivity for Verification
million request date date disbursement (if appropriate
(Quarter/Year) {Quarter/Year) |
First 6 1/2015 2/2015 Specific Conditions | See details Tablg
Variable on sector reform | B&D
Tranche management as
detailed in
Appendix | for
targets to be
achieved by end
2014.
Second 7 1/2016 2/2016 Specific Conditions | See details Tablg
Variable on sector reform | B& D
Tranche management as
detailed in
Appendix | for
targets to be
achieved by end
2015.
Third 7 172017 2/2017 'Specific Conditions | See details Table
Variable on sector reform | B&D
Tranche management as
detailed in
Appendix 1 for
targets 1o be
achieved by end

12016.

The disbursement conditions for variable tranches are fixed for the duration of the programme
may be amended in accordance with the TAPs section 2.3 of this Financing Agreement.

5. Variable tranche calculation

Financing Agreement ENP1/2013/024-405 — Technical and Administrative Provisions
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The programme foresees variable instalments of up to a maximum of EUR 6 000 000 in 2015,

EUR 7 000 000 in 2016 and EUR 7 000 000 in 2017.

Variable instalments allow for less than the full amount to be released in the case of only partial

compliance with the criteria conditioning release of instalments, defined in Appendix 1.

Therefore, four aggregate performance categories will apply. The performance categories |are:
"unsatisfactory” (score 0-29), "limited progress" (score 30-49), "satisfactory" (score 50-79),|and
"strong performance" (score 80-100). When the Government demonstrates "strong performapce”
as defined above, 100% of the relevant amount will be paid, 70% when the Government achigves
"satisfactory" compliance, 40% for "limited progress” and nil when compliance is evaluatef as

"unsatisfactory”.

Table D: Variable Tranche

Area Al Enhanced Border Management — 30% out of every variable tranche

2016 Second Variable

Budget Support | Component | 2015 First Variable Tranche 2017 Third Variable Tranche
Components maximum Sub-indicator maximum Tranche Sub-indicator Sub-indicator maximum
weight % weight % maximum weight % weight %
A 11 Develop an 80 % 1 -20% 1.1-10% 1 +20%
operational Integrated
Border Management 1.2-10%
(IBM) System
2—-20% 2-20% 2+ 20%
3-20% 3.1 - 10% 3+ 20%
32-10%
4 -20% 4-20% 4 +20%
5-20% 5-20% 5+20%
3 ffecti
A 12 Ensure efectie || ;. 1.1 -25% L1 -25% 11|~ 25%
operational coordination
o Rl 12-25% 1.2~ 25% 12|~ 25%
development in border
management _ =
2-50% 2-50"% 2+50%

Area A2 Enbanced Migration Management — 35% out of every variable tranche

2016 Second Variable

Budget Support | Component | 20135 First Variable Tranche 2017 Third Variable Tyanche
Components maximum Sub-indicator maximum Tranche Sub-indicator Sub-indicator maxinjum
weight % weight % maximum weight % weight %
A 21 Ensure |, | - 50% 1.1 - 25% 1 50%
comprehensive system of
collection and analysis of 1.2~ 35%
data on migration stocks Gl i
and flows and asylum X R B
2-50% 2-50% 2 50%
AR 22y P Enhange 10% L~ 100% L - 100% 14 100%

capabilities of One Stop

Shop (0SS) for
documentation of
foreigners

Financing Agreement ENPI/2013/024-405 — Technical and Administrative Provisions
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(ILP) concept in
detection and prevention
of crime, alongside a
strategic analysis model

A 3.5 Ensure operational
mechanism for
coordination and policy
development of national
and international
detection and prevention
of crime

20%

1.1 -30%

1.2 -30%

1.3-40%

1.1 - 30%
1.2 - 30%

1.3 - 40%

- 30%

-30%

- 40%
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